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Supreme Court to set aside any decision of a Stsce
Court that couJd be held to be at variance with the
Constitution; but so far as explicitly empowering
the Supreme Court to declare an Act of Congress un-
constitutional and therefore void, it thrice considered
a proposal to this effect and as often decided to tike
no action.

The assumption of this power by the Supreme
Court-is no doubt the consequence of the traditional
English respect for law as such, but ir was by no
means an obvious consequence. The whole question
was complicated by the universal acceptance at the
end of the eighteenth century of the Social Contract
theory. What sort of contract was a Constitution?
Was it a contract made by the people of the United
States to create a new society and a body of law
through which that society could function? Or was
it a contract made by the peoples of the various States
with one another? Or thirdly, was it a contract of a
more definitely legal character entered into by the
Governments of the various States to transfer certain
of their powers to a new authority? At first sight the
question is answered by the opening words of tie pre-
amble of the Constitution: "We the people of the
United States," but it is known that in the original
draft the names of the various States were mentioned
and were struck out by the Committee on Style, to
which the final revision was entrusted, not on account
of any theory about the nature of the social contract
that they were considering, but on the practical
grounds that it was uncertain which of the States